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JUDGE RILEY: Pursuant to the direction of the
Illinois Comrerce Comm ssion, | now call Docket

01-0341. This is a conplaint by Albert D Caiafa

agai nst Commonweal t h Edi son for unwanted billing
over and above his electric bill and for a deposit
request in Elk Gove Village, Illinois.

Counsel , beginning with you, could you

enter an appearance for the record, please.

M5. FONNER  Certainly. Cynthia Fonner from
Fol ey & Lardner, 70 West Madi son Street, Suite 4100,
Chicago, Illinois 60602 on behalf of Conmonweal th
Edi son Conpany.

JUDGE RILEY: Thank you. And you are with ...

M5. WHEELER: Ellen Wheeler, also with Foley &
Lar dner.

JUDGE RILEY: kay. And Robert Jacobs. Are
you - -

MR, JACOBS: For ConEd.

JUDGE RILEY: And you're with ConEd.

MR JACOBS: Um- hmm

JUDGE RILEY: And M. Caiafa, for the purposes of

this preheari ng conference right now, you're
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appearing by yoursel f; but you do have counsel in
this matter --

MR CAl AFA:  Yes --

JUDGE RILEY: -- is that correct?

MR CAl AFA: -- 1 do.

JUDGE RILEY: kay.

M. FONNER:. Counsel's name and ot her information

such as address and phone nunber do not appear on
the conplaint. Do you happen to have that?

JUDGE RILEY: His nane is -- is it Daniel
Battaglia?

MR CAl AFA:  Don.

JUDGE RILEY: Don Battagli a.

MR, CAl AFA: Battaglia. H's address -- | don't
have it on nme. | do have his phone nunber, area
code (847) 234-5575.

M5. FONNER: Thank you.

MR, CAIAFA: Can | al so get your card?

M5. FONNER  Certainly.

MR, CAl AFA:  Thank you. Thank you very mnuch.

M5. FONNER:  You're wel cone.

JUDGE RILEY: M. Caiafa, 1'mgoing to begin with
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you because you have filed a conpl ai nt agai nst
ConEd. And I'll tell you, quite frankly, I am --
I've got a nunmber of questions based upon what
you' ve told ne here. And it stems fromthe fact
that under No. 1 it says, In Cctober 2000 you
started receiving bills from ConEd for vari ous
anounts which were separate fromyour regul ar
electric -- nonthly --

MR CAl AFA:  Yes.

JUDGE RILEY: -- nonthly electric bill.

Do you have another neter at this
resi dence?

MR CAl AFA: No.

JUDGE RILEY: There's only one residence
i nvol ved, right?

MR CAIAFA: On the bill -- it was one bill, but
it would read ny neter reading with ny electric
consunption, and then belowit, it would have
anot her amount. And then it would give ne a total
and then -- a subtotal and then a conplete total

JUDGE RILEY: Is it possible that the second

anount that was bel ow the nonthly readi ng, was that
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a past due anount?

MR CAIAFA: No, no. It's an amount they're
saying | owe them It stens froma court date that
I had wi th ConEd on Novenber --

JUDGE RILEY: Is that the one where -- on
Novenber 14t h?

VR CAl AFA:  Yes, Novenber 14th.

JUDGE RILEY: Right. Were you were --

MR CAIAFA: And I'll show you exactly what the
bills look Iike.

JUDGE RILEY: Were you were directed to pay
$661. 217

MR, CAI AFA:  Wiich | did.

JUDGE RILEY: kay. And yet you're still --
subsequent to that, you were still receiving --

MR CAl AFA: In about 30 different anounts.
They're all different every nonth.

JUDGE RILEY: And that's over and above your
regul ar nonthly electric charge?

MR, CAl AFA: Over and above ny electric service.
And | pay ny electric bill every nonth. But these

bills are coming in at different anmounts. | have
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all ny bills with ne.

JUDGE RILEY: Let ne see one of them

MR, CAl AFA: (kay. Letters and calls are going
unanswered. Here's one of the bills. Here's ny
el ectric consunption (indicating), there's the added
bill (indicating). Every one of themare |like that.

JUDGE RILEY: Yeah, it says, Charges from
previous bill 2177 right there.

MR CAl AFA:  Yeah. And I have no idea where
they're comng from

JUDGE RILEY: You say that does not belong to
you. It's not --

MR CAl AFA: No.

JUDGE RILEY: You have no -- no --

MR, CAIAFA: No. 1In fact, | even paid themover
and above what | owe them because ny | awer told ne
just to get rid of them because -- just to pay them
| paid them $1500 because this woman that called me
fromthe unnmetered place in Gak Brook told ne I owed
that. And then after | paid it, she gave nme anot her
bill for 2200.

JUDGE RILEY: And it's just that you had upwards
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of another thousand dollars in --
MR, CAIAFA: Onh, and they'd cone --
JUDGE RILEY: -- it's called revenue protect

MR CAl AFA: -- at ne for another --

i on.

JUDGE RI LEY: Revenue protection service charge.

Revenue protection, do you --

VR CAl AFA:  Yeah.

JUDGE RILEY: -- have any idea what that is?

MR, CAIAFA: No. And when | call, they don't

give me an answer. And then | go through the

customer service, they give you a second answer

Letters | wote to themreturn recei pt requested are

still unanswered six nonths | ater
JUDGE RILEY: 1'lIl nmake a note here.

MR, CAIAFA: And | have every bill for every

month that they sent it to me since |last Cctober

and every one is different.

ed a

And on Cctober 11th, | also receiv
bill for a deposit anobunt. And on the -- on the
thing, you'll notice on -- well, I'lIl give you a
copy. I'"Il read it off to you

JUDGE RILEY: And this is only one address; is
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that correct?

MR CAl AFA: One address, one neter.

JUDGE RILEY: That's -- one address, one neter,
and that's at 1450, what is that H-a-i- --

MR CAl AFA: 1450 Hai se Lane in Elk G ove. It's
a residence.

JUDGE RILEY: Right.

MR CAIAFA: It's not a townhone, it's a
single-fam |y honme. Raised ranch, nore or |ess.

JUDGE RILEY: Ckay.

MR, CAl AFA: kay. Wio would you like ne to give
these copies to when I'mreadi ng of f everythi ng?
And these are the proof of everything | read.

JUDGE RILEY: Hang on to themfor now.

MR, CAl AFA: kay. Ckay.

JUDGE RILEY: Any idea why they requested that

deposi t?
MR CAIAFA: 1'Il tell you what, | had a problem
with them | was brought to court in Novenber. And

| pleaded ignorance to the neter in ny back yard
supposedly, per Conkd, saying that it was tanpered

with., | never admtted to it, nor did | ever touch
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that meter.
It was shown in court that | did not
touch that meter. But because of ny ignorance and

because |' m supposed to be the overseer of that

meter, according to the judge, it -- it was ny fault

that that neter was supposedly not netering
correctly.
So | was ordered by the CGrcuit Court

of Cook County to pay $661 to Comronweal th Edi son

and that was all | was ordered to pay. And | paid
it seven days later. | have the cancel ed check on
ne.

| then started receiving bills again.
JUDGE RILEY: Gkay. But the neter itself, it
was -- it was mal functioni ng somehow?
MR, CAl AFA: That's what they're claimng
JUDGE RILEY: ConEd is claimng --

MR CAl AFA:  Yes.

JUDGE RILEY: And the Grcuit Court agreed with

t hen?

MR CAIAFA: The Grcuit Court agreed with them

saying that the neter was not -- that | was

10
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ignorant, that the nmeter was tanpered with or not

metering correctly. | did not admt any guilt, nor
was | found guilty. | did receive nmy bond back
And all | was ordered -- | guess you woul d cal

it -- we both agreed 1'd just pay the 661 to them

and that would cover everything that they had done
up to that date, and everything would be said and
done.

JUDGE RILEY: And were there any changes,
repairs, or alterations made to the neter after the
court date?

MR CAI AFA: No. But before the court date, |
started receiving the bills. It was a nonth before
the court date | started receiving the bills. On
Cctober 11th, | started receiving bills. The court
date wasn't until Novenber 14th.

They did put a nmetal shield on the
meter with a hinge with a padlock on it so the only
person that was able to retrieve any information or
come close to the neter woul d have been an enpl oyee
from Contd.

JUDGE RILEY: kay. Now, this shield that was

11
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put on there, was this after the court date?

MR, CAl AFA: No, before. August 31st it was put

on, when they changed the neter

And, also, I'd like to point out that
the man that cane out there was in a plain car, he
was in ny back yard unaut hori zed.

JUDGE RILEY: kay. Al right. That's --

MR, CAI AFA: kay. That's neither here nor there
ri ght now.

JUDGE RILEY: So you could not get to the neter
under any circunstances after August 31st --

MR CAl AFA: No circunstances.

JUDGE RILEY: -- because of this device that was
put on there?

MR, CAl AFA:  Yes, because of the device they put
on there. And | was ordered in court for six nonths
to stay away fromthat neter.

JUDGE RILEY: kay. |I'mtrying to get the --

MR CAl AFA:  (kay.

JUDGE RILEY: -- sequence of events down is what
I''mdoing right now.

VWhen did -- these bills that you're

12
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conpl ai ni ng of, when did these begin?

MR, CAl AFA: Cctober 11th of 2000.

JUDGE RILEY: ay. So it was after they had put
this covering device on the neter

MR, CAI AFA: (Nodding.) It was approxi mately six
weeks after they put the device on the neter that I
started receiving bills.

JUDGE RILEY: And it was at the Grcuit Court
that they told you to stay away fromthe neter for
si X nmont hs?

MR CAIAFA: Yes. And | did go back to court on
May -- | think it was -- well, whenever it was. |
conpl eted ny supervision successfully.

But in the nmeantinme, |'ve had Conkd
tamper with the neter. They' ve left the lock
unl ocked, which | made a police report out, which
do have the paperwork. And they also took the
meter -- took the lock one nonth. The |ock was
m ssing conpletely. | called -- we have the
ext ensi on nunbers of everybody | talked to at
ConEd -- and they did conme out and replace the | ock

But to ne, that's harassnent.

13
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JUDGE RILEY: | don't understand. Wat -- you
said that they canme out and took the -- took the
device off or took the --

MR, CAl AFA:  Sonebody nust have read the neter
sir. You know, when they --

JUDGE RILEY: Ckay.

MR, CAl AFA: They unlocked it to read the neter
I think.

JUDGE RILEY: Al right.

MR, CAl AFA: They forgot to lock it, okay? That
could be construed as ne tanpering with the neter
and | --

JUDGE RILEY: Al right.

MR, CAl AFA: kay? And two nonths later, the
| ock was m ssing conpletely. Sonebody took the
lock, and it was right after I got ny bill, which
meant that they had just read the nmeter

JUDGE RILEY: Now, this is -- again, this is
after the court date?

MR CAl AFA:  Yes.

JUDGE RILEY: Ckay.

MR CAIAFA: 1'll give you the date if you want

14
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it right now, the exact date. Novenber 25th, |
reported to Sharon at extension 3324 that the |ock
was not secure.
| rmade police report No. 00-20381 with
the Elk Grove Village Police Departnent. O ficer
Sul livan | ocked it.
| called Conkd back, talked to a girl

named Sue at extension 2416, and she verified with
me that they would conme out on the 29th to verify
that the | ock was sealed. They never showed up.

JUDGE RILEY: Al right. Now, the -- so the |ock
was never replaced on this device?

MR CAIAFA: It was -- it was unlocked. The
police officer locked it.

JUDGE RILEY: Ckay.

MR, CAIAFA: But | wanted ConEd to verify that so
I could stay in conpliance with the Grcuit Court of
Cook County, but they never showed up.

JUDGE RILEY: Al right. So fromwhat |
understand, you're saying that after this court
date, ConEd canme out to do neter reading --

MR, CAI AFA: Every nonth they did a reading.

15
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JUDGE RILEY: -- and inadvertently or for
what ever reason forgot to put the device back on --
forgot to | ock the device back on.

MR CAlAFA. Right.

JUDGE RILEY: You had the police cone out and
take a look at it, and it was a police officer that
put the | ock back on.

MR CAl AFA:  Yes. Yes.

JUDGE RILEY: So the lock was still there.

MR CAl AFA: Yes. The lock was still there.

JUDGE RILEY: Ckay.

MR, CAl AFA: Now, on February 13th at 8:30 a.m,
I noticed the | ock was conpletely mssing fromthe
meter housing. | reported it to a worman naned
Deborah at extension 2023 at Commonweal t h Edi son. I
came out the next day at 3:00 p.m on the 14th of
February, and | checked the meter, and the | ock was
now on there. A new |lock was put on the neter
housi ng. They did show up this tinme.

JUDGE RILEY: And that was in February of 2001 --

MR CAl AFA: Yes. Yes, sir.

JUDGE RILEY: -- that the | ock was m ssing

16
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conpl etely?

MR, CAl AFA:  Conpl etely.

JUDGE RILEY: No idea who took it or how it
got --

MR, CAI AFA: No, no. No, but February 13th woul d
be -- ny neter was approximately read on the third
or fourth week of the nonth.

JUDGE RILEY: Ckay. Wiat --

MR, CAl AFA: It depends on, you know -- so
obviously, | just noticed it on the 13th.

JUDGE RILEY: Gkay. 2/13 was the day that you
noticed that the | ock was m ssing.

MR CAl AFA:  Yes, at 8:30 a.m

JUDGE RILEY: Al right. And what -- say it
again. Wat did you do?

MR CAl AFA: | called Deborah at extension 2023
at Commonweal th Edi son. | was not happy about it,
but 3:00 p.m the next day on February 14th, |
checked the neter a second time, and the | ock was
back on. So somebody had to -- nmore or less had to
have come out from ConEd to put it on.

JUDGE RILEY: And yet during this whole tineg,

17
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you're still getting these bills with the -- with
these extra -- that have your regular nonthly --

MR, CAl AFA:  Regul ar nonthly, which | pay
i medi ately, and then the ot her added costs at the
bot t om

JUDGE RILEY: Ckay.

MR, CAI AFA: Every nmonth. And they're all
different, though. They' re not the same, which kind
of puzzl es ne.

So in -- in Decenber of |ast year, |
talked to a woman nanmed D.C. Lowi cky (phonetic).
Her title at Commonweal th Edison is the unnetered
current adjuster. | told her that | wasn't happy
with all the bills | was receiving. | also sent a
registered letter to her, which never went answered.
She signed for it --

JUDGE RILEY: Al right.

MR CAl AFA: -- but never answered it. She said
I owed them noney. She told nme to check with the
Il'linois Commerce Conmission. | said, No, | believe
you, what do | owe you? So she told ne. She sent

me a paynent confirmation agreenment. | payed that

18
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paynent of confirmation. It was $1516.01. The

check was nmarked paid in full

The next day, | received another bil
for 393.32. And the nonth after that, | received a
bill for 413. And the nonth after that, | received

a bill for $1500.

JUDGE RILEY: Now, are these, again, over and
above your regular nonthly --

MR CAl AFA: COver and above the electric bill

JUDGE RILEY: Ckay.

MR, CAI AFA: They're all different, though
They' re never the same. They're all different
anount s.

And when | call to conplain -- and
have it all documented here -- they -- they can't
answer the question. They can't answer why | owe
t hem noney.

JUDGE RILEY: But these aren't -- and these
aren't separate neters? These aren't separate
billings --

MR CAl AFA:  One neter

JUDGE RILEY: Just one neter --

19
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MR, CAl AFA:  Yeah, it's got one -- and, in fact,
sir, | have the bill which states the neter nunber
on the bill.

JUDGE RILEY: Al right. Can ConEd shed any
light on this? What does it sound | ike?

M5. FONNER It appears that the -- froma
prelimnary | ook, that the anmounts over and above
are based upon rebilled anounts as a result of the
tanpering that ConkEd, pur suant to its authority
under the Conmmission's Rules of Practice, went back
and rebilled what had been the unbilled energy
charges. And the 661 appeared to be for actually
the work that was perforned in-house and actually
comng up with the -- the rebilling ambunts and
things of that nature.

I's that accurate, M. Jacobs?

MR JACOBS: Yes. And also Ms. Lowi cky did send
M. Caiafa a letter explaining what the charges were
for. He filed two conplaints, and one was responded
to by a Dorothy Anderson, and one by a Joan
Macl nerney, and they expl ained the charges to him at

that tinme, too.
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JUDGE RILEY: So they are rebills that appear to
be as a result of the tampering of the --

MR JACOBS: Yes. | --

JUDGE RILEY: | don't know if that's an
oversinplification.

MR JACOCBS: | don't have the details of the
billing, but the account was rebilled from 1997
until 2000 for tanpering charges.

JUDGE RILEY: ay. And M. Caiafa, you insist

that you' ve never touched --

MR CAIAFA: No. Well, it was --

JUDGE RILEY: -- the neter.

MR CAI AFA: -- found out in court that -- |
mean, | have no evidence. |In court, it was found

that | never did touch the neter.

JUDGE RILEY: Ckay.

MR, CAl AFA: But because | was ignorant to the
fact that the thing was connected to ny hone and
that it is ny property, | was told by the judge I'm
responsi bl e for that.

JUDGE RILEY: Ckay.

MR, CAI AFA: So when | spoke to D.C. Low cky on

21
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Decenber 15th and Decenber 18th, she sent ne a
paynment agreenent confirmation. And she said on

there | owed her $1516.01 or four payments of 393. 32

at a 1.5 percent interest. | paid the $1516.01. |
have the cancel ed check. | put on the check, Paid
infull.

They kept -- the next day | got another

bill for 1496.59, the next day. Then on the 28th of
Decenber, | got a bill for 1496. Wwen | call ed,
they told nme that that's what | still owed. And
then when ny wife did talk to that Joan Macl nerney,
she said D.C. Lowicky is no longer with Conkd, and
that she explained it to ne wong and she cal cul ated
it wong.

And even though she calculated it wong
and put it in witing, it was -- it's just -- it's
too bad. That's what she told ny wife. It was too
bad, you still have to pay, and she would not tell
her how and why she cane up with those figures.

What bothers ne is that -- | understand
that they're trying to tell ne | owe them noney, but

every nonth it's a different figure. Wat am!l
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supposed to believe?

JUDGE RILEY: One of the things | amgoing to
need from ConkEd is a detail ed explanati on of how
these figures are arrived at, if that's possible.

MR JACOBS: W certainly will do that. We'l|
get the original file on this.

JUDGE RILEY: Ckay.

MR CAIAFA: On March 27th, | received a bill for
1251.34. On April 26th, it was 1268.91

JUDGE RILEY: Again, this is over and above your
regul ar nonthly bill?

MR. CAl AFA: Over and above. |'mpaying ny --
I"mpaying ny electric bill. And what bothers nme is
they want a deposit request. And the reason they
gave, and | have the bill right here, is
insufficient credit information

I've been a Conkd custoner for
twenty-sonet hing years. How could they tell ne now
after twenty-sonething years they have insufficient
credit information?

MR JACOBS: Wen -- when tanpering is discovered

on an account, that's another situation in Part 280
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that allows us to request a deposit on an account,
so that's why the deposit was requested.

MR CAIAFA: But -- I'Il reiterate again. | was
never found to be the guilty party that tanpered
with that neter that was connected to nmy hone in the
Crcuit Court of Cook County.

JUDGE RILEY: Was that cite 2807 Was that under
the section of the Illinois Admi nistrative Code?

M5. FONNER Right. | don't renmenber the
particul ar part.

MR JACCBS: Correct.

JUDGE RILEY: Ckay.

M5. FONNER  The tampering provision is under
there as well as the rebilling amounts for
tanpering, et cetera.

JUDGE RILEY: kay. And these rebilling anounts
were the result of subsequent readi ngs?

MR JACOCBS: Yeah. | don't -- | don't have the
file wwith nme. | don't know that, how the rebilling
was cal cul at ed.

MR CAIAFA: Well, | have a copy, and it was --

MR JACCBS: No --
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MR CAI AFA: -- $2200 for the first one.

MR JACOBS: But you don't know how the billing
was recal culated. That's what you're requesting,
that's what the Examiner's requesting, and that's
what we'll have to do. And we will respond to that
and determ ne the met hodol ogy and explain the
met hodol ogy that we used to bill the account.

MR, CAI AFA: And that's exactly what you did when
I requested it. |It's got the nethodol ogy on here,
and it's per the I1CC regulations. And | have it
right here, the breakdown of the bill, what it
shoul d have been and what it was.

And even though | told them| installed
all these new energy-efficient things on ny hone,

i ncl udi ng wi ndows, that went unanswered.

And | have the breakdown from ConEd per
the 1CC, and | don't know how many tines or how many
chances ConEd's going to get to keep billing ne.

And both of them have different nunbers on them

M5. FONNER:  Part of this was done on an

install ment basis, so there would be different

nunbers every nonth based upon the nunber of
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installments and the bills t hat were -- that were
pl aced on that particul ar nonth.

JUDGE RILEY: Is it possible that there are al so
penalty charges or late fees?

M5. FONNER If installnents were not paid,
that's certainly a possibility.

MR CAI AFA: But | was never put on an
instal |l ment plan.

MR JACOBS: That's not what ny records reflect.
My records reflect you were on an installnent plan.

MR, CAIAFA: Well, | have the piece of paper that
D.C. Low cky sent ne, and | sent her the check paid
in full. Now why did ConEd cash the check if they
felt that | was on a paynment agreenent -- or on an
i nstal |l mrent paynent ?

It says right in there, 1516.01, one
check. | sent it paidin full. It was witten on
the nmeno and it was highlighted. ConEd cashed the
check.

MR JACOBS: We'll be happy to investigate that.
You know, in fact, |'d be happy to talk with, you

know, M. Caiafa --
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MR, CAl AFA:  Yeah.

MR JACOBS: -- and, you know, see if we can
reach an understanding. You know, see if there's --

MR, CAl AFA:  Yeah, pl ease.

MR JACOBS: -- maybe sone common ground here.

And | think perhaps that's what we
could do here if we could have tine to talk with
him | don't have the file with nme --

JUDGE RILEY: Ckay.

MR JACOBS: -- so it would be difficult. [I'm
willing to go out and neet with himor he can cone
and meet with us or whatever, but | think we should
have an under st andi ng between he and | or between
ConEd and himof, you know, what exactly transpired
here.

JUDGE RILEY: Ckay.

MR JACOBS: And | think that woul d be best
acconplished if I could sit down with himand do
t hat .

JUDGE RILEY: Ckay. Do you want to do it now, or
do you want to do this at a later tine?

MR JACOBS: | don't -- | don't have enough
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information with me to --

JUDGE RILEY: Ckay.

MR JACOBS: -- do that today.

M5. FONNER | think it would be hel pful, too --
I know M. Caiafa has cone with a nunber of
docunents -- if we could get a copy of those
docunents, just one, sent to either M. Jacobs or
mysel f, and we'll get a copy of the internal ones so
that we're all working off the sane docunents.

MR, CAl AFA:  Now, you understand every tine

cone down here, I'mlosing $250 a day fromny job,
so that's adding on to the bill that I owe you
supposedl y.

JUDGE RILEY: That's -- well, that's another
thing that 1 want to avoid, a repeat of trips down
here. That's why | wondered if this is a matter
that can be resol ved out of hearing.

MR JACOBS: Sure.

JUDGE RILEY: | certainly encourage the attenpt.

MR JACOBS.  Right.

JUDGE RILEY: |If we do have to cone back, 1'd

like to come back just for one session, and that
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woul d be for a hearing. So it's settle or hearing
as far as |'mconcerned.

But these repeated, you know, statuses
aren't going to -- | don't find them necessary.
Unl ess we can do them by tel ephone.

MR, CAIAFA: Can | say sonething --

JUDGE RILEY: Go ahead.

MR CAIAFA: -- in conclusion? |'ve paid a tota
of 20- -- | think it cones out to $2200 since this
incident to ConEd over and above ny electric bil
per month. My -- | work two jobs. | have three
children, one with asthma. | was also threatened to
have ny power turned off. | have the paper with ne.
Il would like to -- | think I've bent over backwards.

20- -- alnost $2300 paid to ConEd, |
think, is over and above what | was supposed to pay.
And | was willing to just |l et it go and let's just
forget about it, but obviously I think there's --
one hand don't know what the other one is doing.

And | think I"'mnot getting the full
description. ConEd is not getting ny questions

because obviously the letters |I'msending themare
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goi ng unanswered. And the phone calls, when I call,
they can't answer. Custoner service can't answer
those questi ons.

MR JACCBS: | nean, I'm --

JUDGE RILEY: That's what | think that we're
getting to here --

MR CAlAFA. Right.

JUDGE RILEY: -- is that what M. Jacobs is --

MR CAl AFA: Ri ght, yes.

JUDGE RILEY: -- going to do is dig into this and
get the answers --

MR, CAl AFA: Exactly.

JUDGE RILEY: -- and get you a full explanation
of exactly what has been going on and why you're
getting these extra bills each nonth.

One other thing | wanted to bring up
though is your attorney. Do you know if your
attorney is going to be stepping in now?

MR CAl AFA: If -- if we cannot resolve this
today, yes, he is because he feels that this is --
this is very unwarranted.

JUDGE RI LEY: Ckay. Because then he'll be
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contacting -- in other words, it's going to be
attorney to attorney.

M5. FONNER Right. | want to make sure that in
terns of communications then that M. Battaglia is
there or that it's with your express consent that
your attorney's not present so we don't have any --
any issues with respect to --

JUDGE RILEY: In other words --

M5. FONNER:  -- future conmuni cati ons.

JUDGE RILEY: -- he -- he'll know this, but he's
going to have to file an appearance now --

MR CAlAFA. Right.

JUDGE RILEY: -- if he's going to step in and do
the representation.

VR CAl AFA: Well, if we cannot resolve this
t oday.

JUDGE RILEY: R ght.

MR CAIAFA: | nean, I'd like to resolve it
t oday.
MR JACOBS: Well, | have to be honest with you.

We cannot resolve it today because | don't have the

information with me.
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JUDGE RILEY: He's going to have to go back and
check the records.

MR JACOBS: But | will commt with, you know,
meeting with you one-to-one, whether | have to cone
out and see you or you cone down to see ne or we do
it on the phone or whatever. But we will certainly
come to an understanding. Even if we agree to
di sagree, we will certainly conme to an
under standi ng --

MR CAlAFA. Ckay.

MR JACCBS: -- of what -- where we're at with
this thing, okay? 1'll pledge that to you, so ..
MR CAI AFA: | would appreciate that --

MR JACOBS: Sure.

MR CAl AFA: -- because so far -- | nean, the
reason why I'mhere is everything is falling on deaf
ears, and |I'magainst the wall. 1 don't know who to
turn to, you know. And | cannot wake up one day
with nmy power off. God forbid if my power's off.

My daughter can't use her nebulizer, then I'm
screwed.

MR JACOBS: kay. There's a stop on your
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account as of this norning, but, you know, | wll
commit to you to sit down, and we'll certainly try
to work this out

MR, CAl AFA: Thank you. Thank you very much

JUDGE RILEY: kay. One of the last things |
wanted to deal with then is a -- is another date
And | want to give the parties plenty of tine and
plenty of |leeway to go over the records, get
t oget her, conduct whatever discussions they have to.

But if we do have to neet again, it
will be for a hearing, and | want to have a date set
firmand certain that we can get back to.

MR, CAI AFA: Just so | know, if M. Battaglia
cannot nake that hearing, would I be -- would you
give me a phone nunber to call so | could -- we
could all agree on a different hearing?

JUDGE RILEY: Onh, absolutely. Call rme.

MR CAl AFA:  (kay.

JUDGE RILEY: kay. |I'mat (312) 814-4274. And
he has the nunber because he called ne at it.

MR, CAl AFA: kay. And your nanme, sir? I'm

sorry.
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JUDGE RILEY: John Riley.

MR, CAl AFA:  John Ril ey.

M5. FONNER  And Examiner Riley, are you | ooking
for a hearing date or a date for a tel ephone status?

JUDGE RILEY: 1'd rather set a firmdate for

hearing now. And if we have to have a tel ephone

status, we can -- well, we need a court reporter, so
it would have to be sonmething that would -- let's
set a status date first. |1'mglad you brought that
up.

MB. FONNER  Ckay.

JUDGE RILEY: W are at May what, 22?

MS. FONNER:  Yes.

JUDGE RILEY: Can we get a lot of business
acconplished in two weeks, or are we going to need
nore time or --

M5. FONNER We're going to need nore tinmne.

JUDGE RILEY: Mre tinme than that?

M5. FONNER: W're in the midst of our rate case
filing --

JUDGE RILEY: Ckay.

MB. FONNER: - which has ne sonewhat distracted.
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JUDGE RILEY: Well, what's good, the end of June,
begi nni ng of July?

MR CAI AFA: ['mon vacation end of June,
begi nni ng of July.

JUDGE RILEY: Ckay.

MR CAIAFA: And | paid for this cabin tw years
ago. |I'mnot going to blow this.

JUDGE RILEY: Al right.

M5. FONNER:  Wul d -- what about the third week
in June, the 19th -- that's the 18th through the
22nd.

JUDGE RILEY: The week of the 18th?

M5. FONNER  That week?

MR CAI AFA: Yeah. [1'll talk with the attorney.

Now, this is going to be a date for a
hearing if we don't --

MR JACOBS: |'mgone that week.

M5. FONNER  Onh, you are?

JUDGE RILEY: No, no. As a matter of --

MB. FONNER  Ckay.

JUDGE RILEY: |'msorry?

M5. FONNER W can't do that.
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MR JACOBS: |'mgone the week of the 18th,
SO ...

JUDGE RILEY: Al right. And the week of the
25th and the first week --

MR CAIAFA: 1'magone till the mddle of July.

JUDGE RI LEY: -- of July?

Until the mddle of July?

MR CAIAFA: Well, | got the playoffs for ny
daughter's team

JUDGE RILEY: Ckay.

MR, CAI AFA: | nmanage a softball teamfor ny
daught er .

JUDGE RILEY: And it's not going to get us
anywhere to do it any earlier than that.

M5. FONNER | really don't think so. | think
there's a | arge nunber of docunents to go through
and people to talk with.

JUDGE RILEY: Al right. One of the things that
I"mthinking is if your attorney is going to step
in, then he could nake hinsel f available for a
st atus session down here if he had to and cone over.

MR CAIAFA: kay. And | won't have to be with
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hi n?

JUDGE RILEY: No. As long as you're represented
and as long as he has your information, it's not
mandatory that you're here.

MR, CAl AFA: He has everyt hing.

JUDGE RI LEY: That's the purpose of having an
att or ney.

MR CAl AFA:  (kay.

JUDGE RILEY: Well, we're into the second week of
July, and it's July -- that's the week of July 9th,
as it stands right now.

M5. FONNER:  Well, if we could do that before
with the attorney, have a status hearing at the end
of June or begi nning of July.

JUDGE RILEY: That's right, too. That's right,
too, that if M. Caiafa does not have to be here --

MB. FONNER R ght.

JUDGE RILEY: -- then we can work the -- the week
of June 25 or July 2.

Actual ly, the week of July 2 is a
terrible week, too.

M5. FONNER Is it? Oh.
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JUDGE RILEY: It's a holiday week.

M5. FONNER Right, that's true.

JUDGE RILEY: Right smack in the mddle.

M5. FONNER  Maybe in that week -- in that week
bef ore.

JUDGE RILEY: What about June 28?

M5. FONNER  That sounds good with ne.

JUDGE RILEY: June 28.

M5. FONNER  El | en?

M5. WHEELER:  Sure.

MB. FONNER  Ckay.

JUDGE RILEY: 1've got a status up at 10: 00, but
I can make it at 11:00.

MR, CAI AFA: Now, ny attorney could represent me
that day, right?

JUDGE RI LEY: Absolutely.

MR CAI AFA: kay. And that's called a status
heari ng?

JUDGE RILEY: That's a status, right.

MR, CAI AFA:  And he'll know what you're talking
about ?

JUDGE RILEY: Exactly.
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MR CAl AFA: Because | don't.

JUDGE RILEY: Well, it's going to be largely --

MR, CAl AFA: Wiat we're doing here?

JUDGE RILEY: Exactly. And we're going to just
reconvene and say, all right, what have the parties
di scussed, what is their understanding of the
situation? And then we'll decide at that point are
we going to go to hearing or can the matter be
resol ved?

MR, CAl AFA: kay. Now, but before June 28th, |
will be in conference with you --

MR JACOBS: Yes.

MR CAI AFA: - fromtinme to time?

MR JACOBS: Right.

JUDGE RILEY: Right.

MR, CAl AFA: Now, should | expect a call from
you?

MR JACOBS: Yeah, I'll give you ny card.

MR CAI AFA: Ckay.

MR JACOBS: And I'Il get, you know, your phone
nunber and stuff so we can stay in touch.

M5. FONNER And if in the interimyou could
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provi de the docunents, again, either to M. Jacobs

or nysel f.

MR CAl AFA:

machi ne, whi ch,

you - -

MB. FONNER
MR CAl AFA:
now and you can

M5. FONNER:

we' ||

5 2 » 2 » D

MR

second copy,

And if

M5. FONNER:

to us.

MR CAl AFA:

just --
CAl AFA:
FONNER
CAl AFA:
FONNER
CAl AFA:
FONNER

CAl AFA:

If you' re in possession of photostat

obvi ously, you can't carry one with

Ri ght .
-- 1"l give you the docunents right
phot ostat them

That woul d be wonderful. And then

And 1'll need them back --
-- mail those back to you
-- before | |eave

Absol utel y.

Ckay.

Ch, before you | eave?

Yeah. This is only -- this is ny

and the other copy is by the | awer

| lose these, then I'm --

Per haps your attorney could send it

Ckay. Because he's got the copies
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of everyt hing.
JUDGE RILEY: Just have himfile the appearance
and send the copies. That's fine.

MR, CAl AFA:  kay.

JUDGE RILEY: Al right, then. 1 will leave it
at this. [1'Il let the parties conduct their
di scussi ons, and hopefully they' Il be fruitful. But
under any circunstances, we wll reconvene at

11: 00 a. m on June 28 for another status. And at
that time, we'll determ ne what the situation is
with this conplaint.

And, M. Caiafa, again, your attorney
will be standing in for you.

MR, CAl AFA: kay. But nowin the neantine, if
we do agree to agree before then, then everything is
said and done?

MR JACCBS: W'Ill let them know --

JUDGE RILEY: Right, right.

MR JACOBS: -- and we'll send hi m agreenent
papers, and then he'll dism ss the case.

MR, CAl AFA:  Sounds good. Sounds good.

JUDGE RILEY: We'll work it like that, okay?
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Thank you very much.
MR, CAl AFA:  Thank you
(Wher eupon, further proceedings
in the above-entitled natter were
continued to June 28, 2001, at

11: 00 a. m)
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